
GROWING ABOVE THE REST  

Page 1 

Issue #37 

GROWING 
ABOVE THE REST 

August 2019 

AgCom Insurance~Service Above the Rest~  IN THIS ISSUE 

What is Professional Liability Insurance and Who 
Needs It?  
By Sheryl Leonard  

Professional liability insurance (PLI), 

more commonly known as errors & 

omissions (E&O), is a form of liability 

insurance which helps protect profes-

sional advice- and service-providing in-

dividuals and companies from bearing 

the full cost of defending against a neg-

ligence claim made by a client, and 

damages awarded in such a civil law-

suit. The cover-

age focuses on indirect causes of loss 

such as, alleged failure to perform on 

the part of a client, financial loss caused 

by advice or action, and error or omis-

sion in the service or product sold by 

the policyholder. These are causes for 

legal action that would not be covered 

by a more general liability insurance 

policy which addresses more direct 

forms of harm. Coverage sometimes 

provides for the defense 

costs, including when legal 

action turns out to be 

groundless. 

The primary reason for pro-

fessional liability coverage 

is that a typical general lia-
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bility insurance policy will respond only 

to a bodily injury, property damage, 

personal injury or advertising injury 

claim. But various professional services 

and products can give rise to legal 

claims without causing any of the spe-

cific types of harm covered by such poli-

cies. Common claims that professional 

liability insurance covers are negligence, 

misrepresentation, violation of good 

faith and fair dealing, and inaccurate 

advice. 

Legal and medical malpractice are two 

very common types of Professional Lia-

bility coverage. But doctors and lawyers 

are not the only professionals that need 

this important coverage. If you give ad-

vice or sell a product based on your rec-

ommendation, then you are a candidate 

for Professional Liability Insurance.  

Insurance agents, consultants, and bro-

kers use the term errors and omissions 

(E&O) insurance. Other professions that 

commonly purchase professional liabil-

ity insurance include accounting, engi-

neering, land surveying and financial 

services, construction and maintenance 

(general contractors, plumbers, etc., 

many of whom are also surety bonded), 

and transport. Some charities and other 

nonprofits/NGOs are also professional-

liability insured. 

Seed dealers, fertilizer and chemical 

providers, crop scouts, notaries public, 

real estate brokers, appraisers, manage-

ment consultants and information tech-

nology service providers (there are spe-

cific E&O policies for software develop-

ers, home inspectors, website develop-

ers, etc.), architects, landscape archi-

tects, third-party business administra-

tors, quality control specialists, and 

many others are candidates for E & O 

insurance. A mistake which causes fi-

nancial harm to another can occur in 

almost any transaction in many profes-

sions. 

This may be the most overlooked piece 

in your insurance portfolio unless your 

employer provides this coverage or re-

quires it. If you give advice or assist oth-

ers in making business decisions, please 

give our team a call to discuss whether 

you have a gap in protection that could 

put your livelihood 

or reputation at 

risk. 
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Raise your hand if you have Facebook!  What about Insta-
gram?  Pinterest? Snapchat? Twitter? YouTube?  Does your busi-
ness have any of these outlets?  Do you have a Facebook page 
designated specifically for your shop, store, service, etc?  If not, 
do you post business-related stuff on your personal pages?  

About 7 in 10 adults have a Facebook account and 75% of those 
people check it at least once a day!¹  That is a huge majority of 
folks to receive your message.  But are you covered if you say 
something that harms another? 

General liability policies have a section specifically insuring Ad-
vertising Injury or Damage.  The idea when these were devel-
oped was if you said something in your advertising that hurt an 
individual and/or their business, you had insurance to protect 
you.  Social media has grayed the lines.  Is it advertising if I didn't 
pay for it?  Is it advertising if I just "tagged" my competitor in a 
slanderous article?  Am I covered for what my employees post 
on the business wall? 

The wild thing is that we just simply don't know yet!  One 2018 
case ruled that Facebook posts are NOT advertising as they are 
direct communication. ² If they are not advertising, you may not 
have coverage in the same way, or at least not where you expect 
the coverage to be coming from.  That doesn't even touch copy-
right infringement or trademarks! 

Some quick tips: 

1. If you can't say anything nice, don't say anything at all.  Your 

mom was right about this one -- no one will sue you for 
making them look better or for bragging up your own prod-
uct without defaming the competition. 

2. Google is your friend. If you are concerned you may not 

have original content or it could be someone else's idea, 
google it to be sure before posting.  There is even an image 
search to be sure your photos aren't copyrighted elsewhere. 

3. Have fun!  Social media is a place for your customers and 

clients to get to know the real you (your staff, your priori-
ties, your goals).  Use it for the fun stuff and make the sale 
elsewhere. 

 

¹ Pew Research https://www.pewresearch.org/fact-
tank/2019/05/16/facts-about-americans-and-facebook/ 

² The National Law Review https://www.natlawreview.com/
article/life-b-side-social-media-advertising-under-cgl-coverage-b
-part-2 

  

 

Am I covered for… 
Advertising Injury through Social Media? 
by Cheryl Ellis 

A lifelong learner and insurance 

professional, Cheryl loves to 

research and answer your insurance 

questions. Submit yours anytime. 

Am I Covered For…? 

Cheryl Ellis cheryl@agcomfinancial.com 

Please take 2 minutes to let us 

know how we’re doing.   

https://www.surveymonkey.com/r/XMFQ28Z


GROWING ABOVE THE REST  

Page 4 

Issue #37 

Watch our social media pages this month for some good, 

clean fun!  Every day we will post a new dad joke to tell your 

kids, grandkids, neighbor kids or any children you love to an-

noy, so they’ll be begging to go back to school when 

the time comes!  Classic jokes that will make you groan, 

“Dad!” or “Mom!”  Like and follow us AgCom Insurance by 

clicking the links. 

#dadjokes 

#backtoschool 

https://www.facebook.com/AgcomInsurance/
https://www.instagram.com/agcominsurance/
https://www.surveymonkey.com/r/J88Y22F

